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AN  ACT 


For  the  Despatch  of  Business  in  Baltimore  County 

Court . 


Section  1 .  Be  it  enacted  by  the  General  Assembly  of  Mary¬ 
land,  That  from  and  after  the  first  day  of  April  next,  Baltimore 
County  Court  shall  be  held  on  the  first  day  of  every  month,  in 
each  and  every  year,  excepting  the  months  of  March  and  Au¬ 
gust,  unless  such  first  day  shall  be  Sunday,  and  in  that  case,  on 
the  second  day  of  such  month,  and  the  terms  thereof  shall  res¬ 
pectively  be  called  after  the  different  months  in  which  they  are 
held;  and  the  said  terms  may  be  continued  and  held  from  the 
time  of  their  commencement,  every  day,  Sundays  excepted, 
until  and  including,  the  last  of  the  same  month. 

Sec.  2.  And  be  it  enacted ,  That  the  two  terms  of  April  and 
November  in  each  and  every  year  shall  be  called  County  Terms, 
and  shall  be  exclusively  set  apart  and  appointed  for  the  trial  of 
causes  and  hearing  appeals,  in  which  the  defendants  shall  have 
been  residents  of  the  county,  without  the  limits  of  the  city,  at 
the  time  of  the  institution  of  the  suit,  or  rendition  of  the  judg¬ 
ment  appealed  from;  and  also,  for  the  trial  of  all  criminal  cases 
within  the  jurisdiction  of  the  court;  and  the  grand  and  petit 
jurors,  required  to  attend  said  court  during  the  said  two  terms, 
shall  be  summoned  from  the  county,  without  the  limits  of  the 
said  city,  and  shall  be  required  to  attend  on  the  first  day  of 
each  of  the  said  terms. 

Sec.  3.  And  be  it  enacted ,  That  the  remaining  eight  terms 
shall  be  called  City  Terms,  and  that  the  Sheriff  of  Baltimore 
County  shall  summon,  in  the  manner  now  required  by  law, 
twenty-four  persons  from  the  said  city  to  serve  as  jurors  for 
each  and  every  of  said  terms,  who  shall  be  entitled  to  a  per 
diem  allowance  of  fifty  cents,  to  be  paid  in  the  manner  now  pro¬ 
vided  by  law. 

Sec.  4.  And  be  it  enacted ,  That  the  said  court  may  be  held 
by  one  Judge  only  for  the  trial  of  any  jury  causes,  hut  all  cases 
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and  points  reserved  at  trials,  as  hereinafter  mentioned,  all  de^ 
murrers,  motions  in  arrest  of  judgment,  or  for  new  trials,  and 
issues  at  law,  shall  he  argued  or  submitted  in  said  court,  before 

all,  or  a  majority  of  said  Judges. 

Sec.  5.  And  be  it  enacted ,  That  during  the  first  three  weeks  of 
each  and  every  City  Term,  one  of  the  Judges  of  the  said  court 
may  sit  daily,  during  seasonable  hours,  for  the  hearing  of  appeals 
from  magistrates,  except  where  jury  trials  are  demanded,  grant¬ 
ing*  discharges  to  insolvent  debtors,  except  where  a  jury  is  ne¬ 
cessary,  taking  special  bail,  naturalizing  applicants  for  citizen- 
shio,  and  generally  for  the  despatch  of  business  in  Baltimore 
County  Court,  not  herein  before  especially  assigned. 

Sec.  6.  And  be  it  enacted..  That  the  said  Judges,  or  a  majority 
of  them,  shall,  in  the  month  of  April  next,  and  in  the  month  of 
January  in  each  and  every  year  thereafter,  apportion  among 
themselves,  in  writing,  the  business  of  the  said  court,  in  the  man¬ 
ner  herein  before  directed*,  and  when  such  apportionment  is 
made,  it  shall  be  delivered  to  the  Clerk  of  Baltimore  County 
Court,  to  be  by  him  filed  among  the  records  of  said  court,  and 
it  shall  be  the  especial  duty  of  each  Judge  to  attend  regularly 
at  the  times  so  appointed,  for  the  despatch  of  the  business  as¬ 
signed  to  him,  unless  prevented  by  indisposition,  in  which  case 
bis  particular  duties  shall  be  discharged  as  far  as  practicable  by 
one  of  the  other  Judges. 

Sec.  7.  And  be  it  enacted ,  That  all  process  issuing  from  the 
common  law  side  of  said  court,  when  the  defendant  or  defen¬ 
dants  shall  be  residents  of  the  county  aforesaid,  may  bear  teste 
on  the  first  day  of  the  last  County  Term,  and  be  made  returna¬ 
ble  on  the  first  day  of  the  County  Term  next  thereafter,  and  all 
process  in  city  causes  on  the  common  law  side  of  said  court,  may 
bear  teste  on  the  first  day  of  the  last  City  Term,  and  be  made 
returnable  on  the  first  day  of  the  City  Term  next  thereafter,  and 
any  process  may  be  tested  and  made  returnable  during  the  same 

term  that  the  court  may  direct. 

Sec.  8.  And  be  it  enacted ,  That  there  shall  be  paid  to  the 
Clerk  of  Baltimore  County  Court,  over  and  above  all  fees  at 
present  demandable  by  law,  the  sum  of  one  dollar  and  fifty  cents 
by  the  plaintiff  in  every  city  suit  at  the  time  of  issuing  the  writ 
therein;  and  the  sum  of  two  dollars  by  each  and  every  complai¬ 
nant  on  filing  his  bill  on  the  equity  side  of  said  court;  and  the 
sum  of  one  dollar  by  each  and  every  appellant  in  appeals  fiom 
the  judgments  of  magistrates  on  filing  his  petition;  which  sums 
shali  be  respectively  taxed  as  parts  of  the  costs  of  such  plain- 
tiff,  complainant  or  appellant,  as  the  case  may  be;  and  the  bond 
of  said  Clerk  shall  be  answerable  therefor;  and  it  shall  be  the 
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duty  of  the  said  Clerk  to  account  for,  and  pay  over  quarterly, 
all  money  by  him  so  received,  to  the  Treasurer  of  the  Western 
Shore,  retaining  only  a  commission  at  the  rate  of  five  per  cent, 
for  his  trouble  in  receiving  and  paying  the  said  money  according 
to  this  act. 

Sec.  9.  And  be  it  enacted ,  That  the  Judges  of  Baltimore  Coun¬ 
ty  Court,  or  any  one  or  more  of  them,  shall  have  power  at  or 
during  the  next  March  Term  of  said  court  to  continue  over  to  the 
May  Term  of  said  court  as  established  by  this  act,  all  proceed¬ 
ings  in  every  case  pending  on  the  City  Dockets  of  said  court, 
and  each  party  in  every  case  shall  be  entitled  to  the  same  rights, 
benefits,  privileges,  and  reliefs,  and  make  ail  such  motions  and 
entries,  and  be  liable  to  all  such  judgments,  amerciaments  and 
costs,  on  the  first  or  other  day  of  the  said  May  Term  as  such 
party  by  the  existing  laws  and  rules  of  the  said  court,  would  be 
on  the  first  or  other  day  respectively  of  the  said  next  March 
Term  of  said  court:  and  all  writs  and  other  process  which  shall 
be  issued  in  City  causes,  from  the  fourth  Monday  in  March 
until  the  thirtieth  day  of  April  next,  both  inclusive,  shall  be 
made  returnable  on  the  first  day  of  May  next. 

Sec.  10.  And  be  it  enacted ,  That  in  all  cases  where  any  per¬ 
son  is  or  shall  become  special  bail  for  any  defendant  in  any 
City  cause,  such  special  bail,  or  his  legal  representatives,  shall 
be  exonerated  from  all  responsibility  in  such  action,  by  produ¬ 
cing  the  body  of  such  defendant  in  the  said  court,  and  surren¬ 
dering  him,  at  any  time  before  the  fiat  shall  be  finally  entered 
on  a  scire  facias  against  such  bail  or  representative,  or  during 
the  term  at  which  such  fiat  shall  be  entered,  and  paying  the 
costs  of  such  scire  facias;  and  no  execution  shall  issue  on  any 
judgment  of  condemnation  in  any  case  of  attachment  issued  on 
the  return  of  one  or  more  writs  non  est,  to  any  City  Terms  of 
the  said  court,  until  six  months  after  the  rendition  of  such  judg¬ 
ment,  unless  the  goods  and  chattels  shall  be  perishable,  in  which 
case  execution  may  issue  by  special  order  of  the  court,  after  in¬ 
quiry  into  the  circumstances. 

Sec.  11.  And  be  it  enacted ,  That  if  any  defendant  or  defen¬ 
dants,  against  whom  any  judgment  shall  hereafter  be  rendered 
in  the  said  court,  shall  within  sixty  days  after  the  rendition  of 
such  judgment,  appear  before  the  Clerk  of  the  said  court  in  his 
office,  and  together  with  two  other  persons,  such  as  the  said  Clerk 
shall  approve  of, confess  judgment  to  the  same  plaintiff  or  plaintiffs, 
or  to  the  survivor  or  survivors  of  two  or  more  plaintiffs,  if  one  or 
more  shall  have  died  after  the  rendition  of  such  judgment,  for  the 
same  amount  of  debt,  damages  and  costs,  or  damages  and  costs  on 
the  same  conditions  of  release,  as  the  case  may  be,  to  be  paid 


\n  two  equal  payments,  that  is  to  say,  one  moiety  of  the  whole 
original  debt  with  interest  thereon,  in  six  months,  and  the  other 
moiety  of  such  debt  with  interest  and  all  costs,  in  twelve  months 
after  the  date  of  such  confessed  judgment,  it  shall  be  the  duty 
of  the  said  Clerk  to  enter  of  record  on  a  separate  docket  to  be 
kept  for  that  purpose,  and  indexed  in  the  name  of  each  of  the 
parties,  such  confession  of  judgment,  and  to  examine,  if  he  shall 
deem  it  necessary,  on  oath  or  affirmation,  which  he  is  hereby 
empowered  to  administer,  as  to  the  sufficiency  of  the  sureties; 
and  he  shall  be  entitled  to  receive  at  the  time  of  taking  and  en¬ 
tering  such  confessed  judgment  the  same  fees  as  are  allowed  by 
law  for  similar  services,  and  such  confessed  judgment  shall  be 
as  effectual  as  any  judgment  entered  or  rendered  in  open  court, 
and  shall  operate  as  a  supersedeas  and  stay  of  execution  on  the 
original  judgment,  and  the  several  portions  of  it  agreeably  to 
the  terms  and  conditions  mentioned  in  such  confessed  judgment; 
and  execution  may  issue  thereon  for  each  respective  portion  or 
moiety  thereof,  if  not  paid  when  the  same  shall  become  due:  Pro - 
vided ,  that  if  any  execution  issued  on  the  original  judgment  shall 
be  actually  served  before  the  entry  of  the  judgment  so  operating 
as  a  supersedeas,  the  Sheriff,  or  other  officer  serving  the  same, 
shall  be  entitled  to  receive  his  legal  fees  and  commission  for 
such  service  from  the  defendant  or  defendants,  and  the  said 
court  may  regulate  the  form  in  which  every  confession  of  judg¬ 
ment  as  aforesaid  shall  be  entered  or  recorded,  and  the  form  of 
certificate  to  be  given  by  the  Clerk  of  such  entry. 

Sec.  12.  And  be  it  enacted ,  That  if  any  person  residing  with¬ 
in  the  limits  of  the  City  of  Baltimore  shall  hereafter  be  sum¬ 
moned  as  a  witness  in  any  cause  pending  in  Baltimore  County 
Court,  and  shall  attend  said  court,  such  persons  shall  be  entitled 
to  receive  from  the  party  summoning  him  or  her,  the  sum  of  fifty 
cents  for  each  and  every  day’s  attendance;  and  if  any  person  re¬ 
siding  without  said  limits  shall  be  summoned  and  attend  as  afore¬ 
said,  such  person  will  be  entitled  to  receive,  from  the  party  sum¬ 
moning  him  or  her,  the  sum  of  one  dollar  for  each  and  every  day’s 
attendance,  and  such  mileage  as  is  now  allowed  by  law. 

Sec.  13.  And  be  it  enacted.  That  this  act  shall  be,  and  con¬ 
tinue  in  force,  until  the  first  day  of  December,  eighteen  hundred 
and  thirty-four,  and  until  the  end  of  the  next  session  of  the  Gen¬ 
eral  Assembly,  that  shall  happen  thereafter. 


Rl  MSS  OP  PRACTICE 


IN 


BALTIMORE  COUNTY  COURT. 


It  is  ordered,  that  so  far  as  respects  the  City  business 
all  the  Rules  of  this  Court  shall  be  repealed,  except  as 
hereinafter  excepted,  from  and  after  the  twentieth  day  of 
April,  1829:  and  the  following  Rules  are  established  for 
regulating  the  modes  of  Trial,  and  the  conduct  of  the  City 
business  in  this  Court,  from  and  after  the*  said  fifteenth 
day  of  April. — 

1.  At  the  commencement  of  every  City  Term,  as  soon  Appearance 
as  may  be  after  the  meeting  of  the  Court,  the  Appearance  Docket. 
Docket  shall  be  called  over  for  the  purpose  of  entering 
amercements,  common  appearances,  and  laying  rules  on 

the  Sheriff:  and  at  such  call  of  the  Docket,  the  Defend¬ 
ant  in  every  case  may  have  his  appearance  entered  with 
common  bail,  unless  the  affidavit  to  hold  to  bail,  or  other 
cause  of  bail  is  filed  with  the  Clerk  before,  or  exhibited 
to  the  Court,  if  required,  at  the  time  of  calling  the  re¬ 
spective  actions.  After  such  call  of  the  Docket,  it  shall 
be  forthwith  transferred  to  the  Judge  sitting  to  take  bail, 
who  shall  decide  on  the  sufficiency  of  affidavits,  and  all 
other  questions  respecting  bail. 

2.  In  all  cases  requiring  special  bail,  the  same  shall  be  Special  bail 
put  in  during  the  first  six  days  of  the  term,  to  which  the  in  first  week, 
process  is  returnable,  before  the  Judge  sitting  for  that 
purpose;  and  if  it  is  not  entered  in  that  time,  the  bail-bond 

may  be  sued:  and  whenever  bail  is  intended  to  be  put  in, 
one  day’s  notice  thereof  shall  be  given  in  writing  to  the 
Plaintiff,  or  his  Attorney,  which  notice  shall  specify  the 
name,  or  names  of  the  bail  offered,  with  his  or  their  occu¬ 
pation  and  residence. 

3.  If  the  bail-bond  be  put  in  suit,  the  proceedings  Bail  bona, 

thereon  may  be  stayed,  on  application  to  the  Court,  on  the  staying  suit 
following  terms,  viz:  ^ 
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\ .  Pulling  in  special  bail  to  the  original  action,  and  pay¬ 
ing  the  costs  of  the  bail  bond  suit: 

2.  If  necessary,  or  the  state  of  the  cause  require  it,  re¬ 
ceiving  a  declaration  in  the  original  action,  pleading 
issuably,  and  taking  short  notice  of  trial  for  the  next 
term: 

3.  And  if  the  application  be  not  made  in  the  Term  next 
after  that,  to  which  the  first  writ  against  the  bail  is 
returnable,  and  the  Plaintiff  has  lost  a  trial  by  such 
delay,  then,  in  addition  to  the  above,  judgment  shall 
be  entered  on  the  bail-bond  to  stand  as  a  security. 

Surrender  by  4.  The  principal  may  be  surrendered  in  discharge  of 
baiL  his  special  bail,  upon  payment  of  costs  at  any  time  during 
the  Term,  at  which  a  fiat  shall  be  finally  entered:  and 
whenever  a  scire  facias  is  returned  scire  feci ,  or  a  second 
scire  facias  is  returned  nihil ,  there  shall  be  a  fiat,  unless 
the  Defendant  in  such  scire  facias  shall  appear  in  person, 
or  by  Attorney  during  that  Term. 

Notices,  ser-  5.  All  notices  shall  be  in  writing,  and  together  with 
vice  of.  the  pleadings  and  papers  herein  required  to  be  served, 
shall  be  served  on  the  Attorney  of  the  opposite  party,  or 
left  at  his  office,  if  he  appear  by  Attorney  on  the  record; 
provided,  however,  that  if  either  party  have  more  than 
one  A  ttorney  on  the  record,  then,  such  service  on  either, 
or  any  of  them,  shall  be  sufficient;  and  further  provided, 
that  if  either  party  shall  change  his  Attorney,  notice  there¬ 
of  shall  be  given  to  the  adverse  party;  and  until  such  no¬ 
tice  is  given,  all  notices  given  to,  or  by  the  Attorney  first 
appointed,  shall  be  considered  in  all  respects  as  notices  to 
bis  duly  authorized  Attorney.  In  case  there  is  no  ap¬ 
pearance  by  Attorney  on  the  record,  it  shall  be  sufficient 
service  to  put  up  any  notice,  declaration,  or  other  plead¬ 
ing,  or  pap6r,  in  a  conspicuous  place  in  the  office  of  the 
Clerk  of  this  Court,  or  the  same  may  be  given  to  the  party; 
provided,  however,  that  where  a  Defendant  is  returned 
,  in  custody,  and  remains  a  prisoner,  a  copy  of  the  decla¬ 

ration  and  notice  of  the  rule  to  plead  shall  be  delivered 
to  such  prisoner,  or  to  the  sherilf,  or  keeper  of  the  goal, 
in  whose  custody  he  is,  who  shall  deliver  the  same  to  the 
prisoner;  and  provided  further,  that  where  the  object  is 
to  bring  a  party  into  contempt  for  disobeying  any  rule,  or 
order  of  this  Court,  the  service  shall  be  on  him  personally, 
unless  otherwise  specially  ordered  by  the  Court. 

Headings  in  6.  All  pleadings  shall  be  in  writing,  and  the  Clerk  shall 
writing.  endorse  the  day  of  filing  the  same:  but  no  pleading  shall 
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be  considered  as  filed  for  any  of  the  purposes  required  by 
these  rules,  until  a  copy  of  the  same  shall  have  been 
served  on  the  opposite  party,  or  his  Attorney. 

7.  The  Defendant  having  appeared,  may  at  any  time  Rule  to  do¬ 
th  ereafter  enter  a  Rule,  that  the  Plaintiff  declare  in  fif-  clare’ 
teen  days  after  service  of  a  notice  thereof,  or  be  non¬ 
prossed. 

8.  The  Rule  to  plead,  reply,  rejoin,  surrejoin,  rebut,  Rule  to  plead, 
surrebut,  and  join  in  demurrer,  shall  be  a  rule  of  fifteen 

days  after  service  of  a  notice  of  the  Rule,  and  a  copy 
of  the  pleading  to  be  answered:  except  the  rule  to  join 
in  demurrer  to  a  plea  in  abatement,  which  shall  be  a  rule 
of  four  days  only,  and  except  further,  that  the  Plaintiff 
shall  not  be  held  to  accept  a  plea  in  abatement  after  four 
days  from  the  day  of  service  of  a  notice  of  the  Rule  to 
plead,  and  a  copy  of  the  declaration:  and  when  there  shall 
have  been  a  judgment  of  respondeas  ouster  on  a  demurrer 
to  a  plea  in  abatement,  the  Plaintiff  having  served  the  De¬ 
fendant  with  a  notice  of  the  judgment  shall  not  then  be 
held  to  accept  of  any  answer  to  the  declaration  after  four 
days  from  the  day  of  the  service  of  such  notice. 

9.  When  a  Declaration  is  filed  and  a  copy  directed  to  Nar.  with 
be  served  with  the  writ,  a  notice  of  rule  to  plead  endorsed  writ 
on  said  declaration  and  copy  shall,  without  further  service 

of  notice,  or  other  copy  of  the  declaration,  be  sufficient 
notice  to  Defendant  to  plead  within  fifteen  days  after  his 
appearance. 

10.  The  day,  on  which  any  Rule  shall  be  entered,  or  Days  of  ser- 
order,  notice,  pleading,  or  paper  served,  shall  be  excluded  vice  exclud- 
in  the  computation  of  the  time  for  complying  with  the ed' 
exigency  of  such  rule,  order,  notice,  pleading,  or  paper, 

and  the  day,  on  which  a  compliance  therewith  is  required, 
shall  be  included,  except  where  it  shall  fall  on  a  Sunday, 
in  which  case,  the  party  shall  have  the  next  day  (Monday) 
to  comply  therewith. 

11.  Whenever  either  party  shall  be  in  default  in  not  Defaults, 
complying  with  the  exigency  of  any  rule  of  this  Court,  the 
opposite  party  on  filing  an  affidavit  of  the  due  service  of 

the  notice  of  such  rule,  and  of  the  copy  of  the  pleading,  if 
any  were  served  with  such  notice,  or  on  producing  and 
filing  a  written  acknowledgment  of  such  service,  may 
cause  the  default  to  be  entered,  and  a  default  in  not  com¬ 
plying  with  a  rule  shall  always  be  entered,  whenever  a 
notice  of  the  rule  is  requisite,  before  the  party  taking  such 
rule  shall  have  the  benefit,  or  effect  thereof. 
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12.  Either  of  the  Judges  may  on  motion  of  the  party, 
against  whom  a  rule  may  have  been  taken,  at  any  time  on 
sufficient  cause  shewn  before  the  default  shall  be  entered, 
make  such  order  for  enlarging  the  time  to  declare,  or  to 
plead,  or  answer,  as  shall  be  deemed  reasonable  in  the 
case. 

13.  After  a  default  duly  entered,  no  declaration,  plea, 
or  other  answer  shall  be  received,  but  in  the  discretion  of 
the  Court  on  an  affidavit  of  merits  and  such  terms  as  the 
Court  may  impose. 

14.  The  party,  who  has  obtained  a  default,  may  at  any 
time  after  four  days  in  Term  shall  have  intervened  there¬ 
after,  have  a  rule  entered  for  such  judgment,  as  is  to  be 
rendered  by  law  by  reason  of  the  default. 

15.  In  all  actions  sounding  in  damages,  if  judgment  be 
entered  for  the  Plaintiff  by  default,  or  on  demurrer,  he 
may  execute  a  writ  of  inquiry,  or  get  the  damages  assess¬ 
ed  by  the  Court,  as  the  case  may  require. 

16.  All  rides  for  judgment,  except  on  confession,  shall 
be  rules  nisi,  and  shall  be,  unless  cause  be  shewn  to  the 
contrary  in  four  days,  if  there  should  be  so  many  remain¬ 
ing  in  Term,  and  if  not,  then  unless  cause  to  the  contrary 
be  shewn  during  Term,  but  it  shall  not  be  necessary  to 
serve  a  notice  of  any  such  rule  for  judgment. 

17.  The  Clerk  shall  enter  all  cases  “discontinued,”  in 
which  without  special  leave  of  the  Court  the  parties  omit 
for  three  Terms  successively,  to  lay  and  enforce  the  neces¬ 
sary  rules  for  bringing  the  pleadings  to  an  issue,  or  after 
issue  joined  to  set  the  same  down  for  trial. 

18.  The  plaintiff  may  at  any  time  before  the  default  in 
not  replying  shall  be  entered,  if  the  plea  shall  be  a  special 
plea,  or  a  plea  in  abatement,  or  within  fifteen  days  after 
service  of  a  copy  of  the  plea,  if  it  shall  be  the  general 
issue,  amend  his  declaration;  and  the  Rule  to  plead,  which 
may  have  been  taken  against  the  Defendant,  shall  then 
be  deemed  to  be  only  from  the  day  of  the  service  of  the 
amended  declaration:  and  in  like  manner  where  there  shall 
be  a  demurrer  to  a  declaration,  or  any  other  pleading,  not 
being  a  plea  in  abatement,  the  party,  against  whom  the 
demurrer  shall  be  taken,  may  at  any  time  before  a  default 
for  not  joining  in  demurrer  shall  be  entered  amend  the 
pleading  demurred  to;  and  further,  the  respective  parties 
may  amend  of  course  and  without  costs,  but  shall  not 
be  entitled  so  to  amend  more  than  once;  all  other  amend- 
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ments  shall  be  on  application  to,  and  in  the  discretion  of 
the  Court. 

19.  If  Defendant  pleads  the  general  issue,  and  Plaintiff  When  cause 

does  not  within  fifteen  days  after  service  of  a  copy  of  the  at  is* 

plea  amend  the  declaration,  or  if  either  party  in  pleading 

tenders  an  issue  to  the  country,  and  the  opposite  party 
does  not  demur  to  the  pleading  within  fifteen  days  after 
service  of  a  copy  thereof,  the  cause  shall  in  each  of  these 
cases  be  deemed  to  be  at  issue  from  the  time  of  serving 
the  pleading  containing  the  tender  of  the  issue. 

20.  When  such  issue  shall  be  tendered,  and  the  fifteen  Commission, 
days  allowed  for  amendment,  or  demurrer,  have  elapsed, 

either  party  may  within  ten  days  thereafter,  apply  to  the 
Clerk  for  a  commission  to  examine  witnesses,  and  shall 
within  the  same  time  serve  a  copy  of  the  interrogatories 
upon  the  adverse  party,  or  his  Attorney,  together  with  the 
names  of  commissioners:  and  if  such  adverse  party  shall 
not  within  ten  days  from  the  time  of  such  service  file 
cross-interrogatories,  together  with  the  names  of  commit 
sioners  on  his  part,  the  commission  shall  issue  ex  parte. 

And  if  such  commission  shall  not  be  applied  for  in  the 
manner  and  within  the  time  above  mentioned,  although 
the  Clerk  is  hereby  authorised  to  issue  commissions  on 
the  application  of  either  Plaintiff  or  Defendant,  or  their 
Counsel,  in  all  cases,  which  are  at  issue,  provided  the 
party  applying  shall  serve  a  copy  of  the  interrogatories 
upon  the  adverse  party,  or  his  Counsel,  together  with  the 
names  of  commissioners,  at  least  ten  days  before  the  com¬ 
mission  issues,  yet  no  commission  so  afterwards  issued 
shall  operate  as  a  stay  of  proceedings,  or  prevent  the 
cause  being  set  down  for  trial,  and  tried  in  the  ordinary 
course,  unless  the  pame  shall  have  been  issued  by  leave  of 
the  Court  for  special  reasons  shewn  to  them  on  affidavit. 

21.  When  any  cause  is  at  issue,  and  the  fifteen  days  Setting  down 
allowed  for  amendment,  or  demurrer,  together  with  the  ten  for  tmb  &c-  - 
days  for  issuing  the  commission,  have  elapsed,  and  no  com¬ 
mission  is  issued,  either  party  may  set  down  the  same  for 

trial,  inquiry,  or  assessment  of  damages,  on  a  Calendar 
kept  for  that  purpose  in  the  Clerk’s  Office,  and  if  a  com¬ 
mission  has  been  issued,  the  like  may  be  done  after  the 
return  and  publication  thereof,  provided  that  no  case 
shall  be  tried  before  the  Third  Term,  and  that  each  case 
shall  be  entered  in  the  Calendar  at  least  six  days  before 
the  commencement  of  the  trial  Term:  all  causes  so  set 
down  shall  be  for  trial  on  the  first  dav  of  the  Term,  and 


the  Clerk  shall  make  and  deliver  to  the  Court  a  Calendar 
of  all  causes  so  set  down  for  trial,  inquiry,  or  assessment 
of  damages,  and  therein  arrange  them  according  to  the 
order,  in  which  they  may  have  been  so  set  down. 

Sub-paenafor  22.  All  Subpaenas  for  witnesses  in  Jury  causes  shall  be 
witnesses.  ma(je  returnable  on  the  first  day  of  each  Term,  and  shall 
be  returned  by  the  Sheriff  before  nine  o’clock  on  that  day: 
The  Subpaena  Docket  shall  be  called  over  immediately 
after  the  Appearance  Docket,  and  the  Clerk  shall  mark 
the  names  of  the  witnesses,  who  answer,  and  if  attach¬ 
ments  are  not  moved  for  against  such  as  have  been  sum¬ 
moned  and  do  not  answer,  their  absence  at  the  peremptory, 
call  of  the  Trial  Calendar  shall  be  no  ground  for  continu- 


Call  of  trial 
Calendar. 


Affidavit  of 
defence. 


Conduct  of 
Jury  trial. 


Cases. 


ance. 

23.  There  shall  be  two  calls  of  the  Trial  Calendar: 
on  the  first  call  the  cases  shall  be  tried  in  the  order,  in 
which  they  stand  on  the  Calendar,  unless  postponed  at 
the  cost  of  the  party  applying  for  the  postponement  till 
the  peremptory  call  for  such  reasons  as  may  satisfy  the 
Court  that  justice  requires  such  postponement: — the  se¬ 
cond  call  of  the  Trial  Calendar  shall  be  peremptory ,  and 
no  case  shall  be  continued  except  for  legal  cause  shewn, 
and  the  continuance  shall  always  be  at  the  cost  of  the 
party  applying  for  the  same,  unless  the  Court  otherwise 
direct. 

24.  Judgment  in  all  actions  shall  be  entered  against  the 
Defendant  at  the  first  call  of  the  Trial  Calendar,  unless 
an  affidavit  is  made  by,  or  for  Defendant,  and  filed  with 
the  Clerk,  or  produced  at  such  call,  “that  to  the  best  of 
his  knowledge  and  belief,  there  is  a  defence  in  whole  or 
part  in  the  said  cause.” 

25.  The  Court  will  require  in  all  cases,  that  the  whole 
testimony  intended  to  be  produced  by  both  Plaintiff  and 
Defendant  shall  be  offered  before  any  question  of  law  is 
raised,  except  objections  to  the  competency  of  testimony, 
which  must  be  made  when  it  is  offered,  or  as  soon  thereaf¬ 
ter  as  the  party  shall  be  apprized  of  the  grounds  of  such 
objection.  After  the  whole  evidence  is  concluded  the 
Court  when  required  will  instruct  the  Jury  on  the  law 
of  the  case,  and  the  verdict  shall  be  taken,  or  a  non-suit 
entered,  with  leave  to  either  party  to  move  the  Court  in 
bank  to  set  aside  the  verdict,  or  non-suit  for  mis-instruc- 
tion  at  the  trial. 

26.  Whenever  it  shall  be  intended  to  move  so  to  set 
aside  a  non-suit,  or  verdict,  a  case  shall  be  prepared  by 
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the  party  intending  the  motion,  and  a  copy  shall  he  served 
on  the  opposite  party  within  four  days  after  the  trial, 
which  opposite  party  may  within  four  days  thereafter 
prepare  amendments  thereto,  and  serve  a  copy  on  the  par¬ 
ty,  who  prepared  the  case,  who  may  then  within  four  days 
thereafter  serve  the  opposite  party  with  a  notice  to  appear 
within  convenient  time,  and  not  more  than  four  days  after 
service  of  such  notice,  before  the  Judge,  who  tried  the 
cause,  to  have  the  case  and  amendments  settled,  and  the 
Judge  shall  thereupon  correct  and  settle  the  same.  But  if 
the  party  shall  omit  to  make  the  case  within  the  time  above 
limited,  he  shall  be  deemed  to  have  waived  his  right 
thereto,  and  if  when  a  case  shall  be  made  and  served,  the 
opposite  party  omits  to  propose  amendments,  or  the  other 
to  notify  an  appearance  before  the  Judge,  within  the  seve¬ 
ral  times  limited  for  that  purpose,  they  shall  respectively 
be  deemed,  the  one  to  have  agreed  to  the  case  as  prepar¬ 
ed,  and  the  other  to  the  amendments  as  proposed. 

27.  Where  an  exception  is  taken  by  either  party  on  the 
trial  of  a  cause  to  the  opinion  of  the  Court,  or  there  is  a 
demurrer  to  evidence  interposed,  or  a  special  verdict 
found,  the  party  shall  not  prepare  his  bill  of  exceptions  at 
the  trial,  or  his  demurrer,  or  statement  of  the  evidence,  or 
put  in  form  the  special  verdict,  but  shall  merely  note  such 
exception  in  writing,  or  make  a  minute  of  the  demurrer  to 
evidence,  or  of  the  facts  found  specially  by  the  Jury,  as 
the  case  may  happen  to  be,  and  deliver  it  to  the  Judge, 
and  the  Judge  shall  himself  note  the  points  on  his  minutes: 
and  the  bill  of  exceptions,  demurrer  to  evidence,  or 
special  verdict  shall  afterwards  be  drawn  up,  amended 
and  settled  within  such  times,  and  under  the  same  rules 
and  regulations  of  this  Court  as  are  made  with  respect 
to  cases:  And  further,  the  same  rules  and  regulations, 
shall  apply  to  cases  made  upon  verdict  taken  subject  to 
the  opinion  of  the  Court,  and  it  shall  be  the  duty  of  the 
party,  in  whose  favour  such  verdict  shall  be  taken,  to  make 
and  prepare  the  case.  It  shall  be  competent,  neverthe¬ 
less,  for  the  Judge  to  enlarge  the  time  for  making  a  case, 
or  for  the  other  purposes  above  mentioned,  and  also  to 
correct,  if  he  find  it  proper,  the  statement  of  facts  in  any 
bill  of  exceptions,  case,  &c. 

28.  Every  motion  in  arrest  of  judgment,  or  for  a  new^ 
trial,  shall  be  made  before  the  rising  of  the  Court  on  the 
second  day  next  succeeding  that,  upon  which  the  verdict 
shall  be  found,  and  so  notwithstanding  the  points  are  re- 
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Served;  and  all  the  reasons  for  such  motion  shall  be  filed 
in  writing  within  this  time,  and  no  other  reasons  shall  be 
thereafter  assigned,  unless  by  leave  of  the  Court  upon 
affidavit  filed,  that  the  same  were  unknown  at  the  time' 
of  filing  the  original  reasons.  No  motion  for  a  new  trial 
shall  be  received  after  motion  in  arrest  of  judgment,  but 
a  motion  in  arrest  of  judgment  may  be  received  within 
one  day  after  the  decision  of  the  motion  for  a  new  trial, 
and  motions  in  arrest  of  judgment  shall  be  entitled  to  a 
preference  over  other  causes  on  the  Calendar. 

29.  At  the  sitting  in  bank  each  cause  shall  be  argued 
according  to  its  standing  on  the  Trial  Calendar,  except 
as  hereinafter  excepted;  and  if  either  party  does  not  then 
appear  the  other  may  take  judgment,  or  the  Court  will 
hear  it  ex-parte ; — but  if  for  special  reasons  the  Court  shall 
order  the  case  to  be  postponed,  it  shall  not  be  called  on 
again,  until  ail  the  others  are  disposed  of.  No  question 
shall  be  discussed,  which  was  not  raised  and  decided  at 
JYisi  Prius ,  or  reserved  for  the  opinion  of  the  court  in 
bank;  and  all  questions  shall  be  deemed  to  have  arisen  the 
day  the  trial  was  had  in  the  case  of  verdict,  non-suit,  bill 
of  exceptions,  or  demurrer  to  evidence;  and  in  the  case 
of  a  demurrer  to  pleadings,  on  the  day  when  the  joinder 
in  demurrer  was  received;  or  when  the  motion  is  to  set 
aside  an  inquisition,  the  day  when  the  same  was  filed. 

30.  The  non-attendance  of  Counsel  will  never  be  con¬ 
sidered  by  the  Court  as  good  reason  for  delay  or  post¬ 
ponement,  unless  where  they  are  prevented  from  attend¬ 
ing  by  sickness,  or  other  unavoidable  accident. 

31.  No  agreement,  or  consent  between  the  parties,  or 
their  Attorneys  in  respect  to  the  proceedings  in  a  cause 
shall  be  binding,  unless  reduced  to  writing,  and  signed  by 
the  party,  against  whom  it  shall  be  alleged  or  suggested. 

32.  On  trials  one  Counsel  only  on  each  side  shall  ex¬ 
amine,  or  cross-examine  a  witness:  and  two  Counsel  only 
on  each  side  shall  ^sum  up  the  evidence  to  the  Jury,  or 
argue  points  of  Law;  and  in  all  cases  the  party  affirming 
the  issue  shall  open  and  conclude  the  cause. 

33.  When  a  Jury  is  sworn  by  order  of  the  Court,  and 
the  Plaintiff  on  being  called  does  not  answer,  the  judg¬ 
ment  of  non-pros .  shall  not  be  struck  out,  even  by  consent 
of  parties. 

34.  Where  a  new  party  is  made  Plaintiff  in  a  cause 
then  depending,  this  shall  not  entitle  the  Defendant  to  a 
continuance,  unless  he  shall  satisfy  the  Court  by  affidavit 
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of  himself,  or  some  other  credible  person,  that  he  has  a' 
good  ground  of  defence,  of  which  he  could  not  avail  him¬ 
self  by  reason  of  there  being  no  Plaintiff  in  Court; — the 
same  rule  to  apply  vice  versa ,  when  a  new  Defendant  is 
made  a  party. 

35.  In  all  suits  brought  on  bonds  with  collateral  condi-  Bond  with 
lions,  the  declaration  with  the  bond,  or  a  copy  thereof,  collateral 
with  the  condition,  shall  be  filed  at  the  time  of  issuing  the 

writ, pr  judgment  of  non-pros,  may  be  entered  on  the  mo¬ 
tion  of  Defendant  at  any  time  before  plea. 

36.  In  all  cases  where  the  declaration  does  not  disclose  Demand  of 
the  particulars  of  the  Plaintiff’s  demand,  the  Defendant  Partlculars' 
may,  at  any  time  before  the  case  is  set  down  for  trial, 

enter  on  the  Docket  a  demand  of  particulars,  and  serve 
a  copy  of  such  demand  of  particulars  on  the  Plaintiff 
or  his  Attorney,  which  demand  the  Plaintiff  shall  comply 
with  by  delivering  to  the  Defendant  or  his  Attorney  within 
six  days  after  such  service  the  particulars  in  writing  of 
the  Plaintiff’s  demand,  for  which  the  action  is  brought, 
and  if  not  then  delivered,  all  proceedings  shall  be  stayed 
at  the  Plaintiff’s  expense,  until  there  is  a  compliance  there¬ 
with. 

37.  In  all  actions  for  money,  whether  for  a  sum  certain,  Bringing  mo¬ 
or  for  unliquidated  damages,  the  Defendant  may,  with  the  ney  into 
leave  of  the  Court,  bring  into  Court  such  sum  of  money  Comt’ 

as  he  may  agree  to  be  due  to  the  Plaintiff,  together  with 
the  costs  to  the  time  of  bringing  the  money  into  Court, 
of  which  he  shall  forthwith  give  notice  to  the  Plaintiff, 
or  his  Attorney:  and  if  the  Plaintiff  shall  accept  the  same, 
all  further  proceedings  in  the  action  shall  be  stayed.  If 
the  Plaintiff'  will  not  accept  the  same,  the  money  shall 
remain  subject  to  the  order  of  the  Court,  and  the  Defen¬ 
dant  shall  be  allowed  to  plead  the  general  issue  to  the 
whole  demand,  or  any  other  pleas  that  he  might  have 
pleaded  without  bringing  the  money  into  Court,  and  shall 
thereby  put  the  Plaintiff  to  the  proof  of  his  case.  If  upon 
the  trial  of  the  issue  the  Plaintiff  shall  become  non-suit, 
or  the  Jury  shall  not  assess  damages  to  the  Plaintiff  ex¬ 
ceeding  the  sum  brought  into  Court,  then  the  Plaintiff 
shall  have  no  costs,  but  the  Defendant  or  his  Attorney 
shall  receive  all  costs,  which  have  accrued  to  him  subse¬ 
quent  to  the  time  of  bringing  the  money  into  Court;  which 
costs  shall  be  paid  out  of  the  money  so  brought  into  Court, 
and  the  residue  shall  be  paid  to  the  Plaintiff.  If  the  mo¬ 
ney  so  paid  into  Court,  be  not  sufficient  to  pay  said  costs. 
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the  deficiency  shall  be  made  good  by  the  Plaintiff: — but 
if  upon  the  trial  of  the  issue,  the  Jury  shall  assess  dam¬ 
ages  to  the  Plaintiff  exceeding  the  sum  brought  into  Court, 
then  judgment  shall  be  entered  on  the  verdict,  with  costs, 
and  the  Plaintiff  shall  have  the  money  brought  into  Court 
towards  satisfaction  of  his  judgment,  and  may  take  out 
execution  for  the  residue.  In  all  cases  where  money  may 
be  brought  into  Court  under  this  rule  the  same  shall  be 
paid  to  the  Clerk  in  the  first  instance,  who  shall  as  Clerk, 
immediately  deposit  it  in  some  incorporated  Bank,  with  a 
memorandum  of  the  suit,  in  which  the  same  is  paid,  and 
the  Plaintiff,  or  other  party,  or  parties  entitled,  as  the  case 
may  be,  shall  receive  an  order,  under  the  seal  of  the 
Court,  directing  the  Cashier  of  the  bank,  to  pay  over  the 
money  thus  deposited,  in  such  manner  as  the  Court  shall 
adjudge.  Ordered,  that  a  copy  of  this  rule  be  delivered 
to  the  Cashier  of  such  Bank. 

38.  An  account  in  bar  under  the  Act  of  Assembly,  and 
a  notice  of  set  off,  may  be  considered  in  the  nature  of 
special  pleas.  The  Court  therefore  will  consider  them  as 
pleas,  and  will  apply  the  rules  of  Court  to  them,  as  to 
other  pleas. 

39.  The  Plaintiff  or  Defendant,  with  the  consent  of 
the  adverse  party  entered  on  the  Docket,  may  give  in 
evidence  on  the  general  issue,  or  general  replication,  any 
special  matter,  which  by  law  might  be  pleaded  in  bar,  or 
replied  in  support  of  the  action;  provided  notice  in  writing 
of  such  special  matter  be  given  ten  days  before  the  trial. 

40.  Where  a  repleader  is  awarded,  each  party  shall 
pay  his  own  costs. 

41 .  Any  issue  in  fact  may  be  struck  out  before  the  J ury 
is  sworn,  for  the  purpose  of  putting  in  a  general  demurrer. 

42.  On  appeal  from  any  judgment  no  execution  shall 
issue  for  four  days  thereafter. 

43.  All  declarations  in  ejectment  shall  be  served  on  the 
tenant  in  possession,  or  set  up  on  the  premises  at  least  five 
days  before  the  Court,  and  when  so  served,  or  set  up  the 
Plaintiff  may  take  judgment  against  the  casual  ejector,  un¬ 
less  there  be  an  appearance  for  the  tenant  in  possession, 
or  the  landlord  during  the  first  three  weeks  of  the  term. 

44.  No  person  can  be  admitted  as  Defendant  in  eject¬ 
ment,  but  upon  the  usual  terms  of  confessing  lease  entry 
and  ouster,  which  confession  shall  be  entered  on  the  Dock¬ 
et,  and  the  Defendant  shall  immediately  plead  not  guilty , 
and  make  up  the  issue;  he  shall  also  ascertain  his  defence 
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during  that  Term,  unless  very  special  reasons  be  offered 
to  the  Court  to  induce  them  to  allow  further  time. 

45.  In  the  trial  of  ejectment  causes,  if  it  appears  that  Defence  on 
defence  on  warrant  was  taken  without  just  cause,  the  warrant- 
party  taking  such  defence  shall  pay  the  costs  of  the  surv  ey. 

46.  In  executing  warrants  of  re-survey,  and  in  making  Warrants  of 
additions  and  amendments  to  plats,  the  Sheriff  shall  give  re-survey- 
at  least  ten  days  previous  notice  to  the  parties,  or  to  their 
respective  agents  or  Attorneys,  and  all  warrants  of  re-sur¬ 
vey  shall  be  executed,  and  all  amendments  and  additions 

to  the  plats  shall  be  made,  at  least  five  days  before  the 
next  succeeding  Term. 

47.  In  all  cases  of  Surveys  made  by  order  of  this  Court,  Surveyor  to 
it  shall  be  the  duty  of  the  Surveyor  to  return  to  the  Clerk  s  return  plate- 
office,  at  least  five  days  before  the  meeting  of  the  Court, 

five  fair  and  correct  plats,  with  certificates  and  explana¬ 
tions  accurately  distinguishing  the  respective  claims  and 
pretensions  of  both  parties  from  each  other,  and  from 
other  lands  laid  down  for  illustration:  but  the  Surveyor 
may  deliver  one  plat  to  each  of  the  parties,  Plaintiff  and 
Defendant,  in  which  case  three  only  are  to  be  returned  to 
the  Clerk.  This  rule  will  always  apply  to  additions  and 
amendments  made  with  leave  of  the  Court. 

48.  In  all  cases  of  ejectment,  quare  clausum  fregit,  and  Amendment 
other  cases,  in  which  warrants  of  re-survey  may  be  order-  of  Plats- 
ed,  or  taken,  where  the  cause  is  continued  with  leave 

to  add  and  amend  the  plats,  the  party  obtaining  such  leave, 
or  wishing  to  add  and  amend,  may  obtain  the  plats  from 
the  Clerk  for  that  purpose;  but  if  they  are  suffered  to  re¬ 
main  in  the  office,  it  shall  be  deemed  a  waiver  of  the  pri¬ 
vilege  to  add  and  amend. 

49.  The  Sheriff  and  Surveyor  shall  endorse  on  every  Costs  of  sur- 
plat  returned  by  them  the  amount  of  their  fees  against  the  TeJr- 
Plaintiff  and  Defendant  respectively,  specifying  the  par¬ 
ticular  charges,  to  he  signed  by  them. 

50.  The  Court  will  grant  a  warrant  of  Survey  in  icaste ,  Warrants  of 
and  for  cause  shewn  in  trespass  quare  clausum  fregit ,  or  survey‘ 

in  an  action  on  the  case  for  injury  to  real  property,  and  a 
warrant  of  Survey  may  issue  in  any  case  with  the  consent 
of  parties,  or  their  Counsel,  entered  on  the  Docket,  or 
expressed  in  writing  and  filed  with  the  Clerk,  or  the  same 
may  be  ordered  by  the  Court. 

51.  In  all  cases,  where  the  defence  is  taken  on  war-  Same, 
rant,  it  shall  be  the  duty  of  the  Plaintiff  to  take  out  the 
warrant,  and  deliver  it  to  the  Sheriff  within  five  days  af- 
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ter  the  term,  to  which  such  defence  shall  be  taken;  and  in 
all  other  cases,  where  either  party  asks  a  warrant  of  re¬ 
survey,  the  Clerk  shall  enter  on  the  docket  at  whose  in¬ 
stance  the  warrant  issues,  and  the  party  requiring  it  shall 
take  out  the  same,  and  deliver  it  to  the  Sheriff  for  execu¬ 
tion  within  five  days  after  the  term,  to  which  it  shall  be 
ordered: — and  in  the  former  case,  if  the  Plaintiff  fail,  he 
shall  be  liablejjto  non-suit;  and  in  the  latter  case,  if  the  par¬ 
ty  fail,  it  shall  be  considered  on  his  part  a  waiver  of  the 
leave. 

52.  In  all  cases  where  interrogatories  are  filed  during 
the  Term,  to  be  answered  by  a  garnishee  in  attachment,  a 
rule  shall  be  made  that  the  garnishee  shall  answer  within 
five  days  after  a  copy  of  the  rule  and  interrogatories  shall 
have  been  served  on  such  garnishee; — or  the  Plaintiff,  at 
his  option,  may  have  a  rule  laid  on  the  garnishee,  to  an¬ 
swer  before  the  second  day  of  the  succeeding  Term;  in 
which  case  it  shall  be  sufficient  to  have  a  copy  of  the  in¬ 
terrogatories  left  at  the  place  of  abode  of  the  garnishee,  or 
delivered  to  his  known  agent  or  Attorney  ten  days  before 
the  sitting  of  the  Court,  unless  the  Court  for  special  rea¬ 
sons  enlarge  the  same. 

53.  In  all  cases  of  attachment,  where  the  garnishee 
shall  have  been  called  on  to  answer  interrogatories, 
and  answers  thereto  have  been  filed,  a  copy  thereof 
shall  be  immediately  made  out  and  served  by  himself  or 
his  Attorney  on  the  Attorney  of  the  party  requiring  the 
same,  or  on  himself: — and  no  exception  to  such  answers 
shall  be  received,  unless  the  same  be  expressed  in  writ¬ 
ing,  and  filed  within  four  days  after  a  copy  of  such  an¬ 
swers  shall  have  been  served  on  the  Attorney  of  the  in¬ 
terrogating  party,  if  he  has  one,  or  if  not,  upon  the  party 
himself. 

54.  The  Clerk  shall  be  answerable  for  all  records  and 
papers  filed  in  Court,  or  in  his  office:  and  they  shall  not  be 
delivered,  or  taken  out  of  his  custody  for  any  purpose 
whatsoever,  unless  by  special  order  of  Court — but  the 
parties  may  at  all  times  have  copies. 

55.  In  sending  up  records  to  the  Court  of  Appeals  the 
Court  of  Ap-  Clerk  shall  not  include  in  such  records  any  deposition, 
peals.  commission,  or  written  evidence,  unless  the  same  be  ex¬ 
pressly  made  part  of  some  bill  of  exceptions  in  the  cause. 

Same.  56.  In  sending  up  records  as  aforesaid,  he  shall  not  in¬ 

sert  the  same  deed,  patent  or  other  writing,  twice  in  the 
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same  record;  but  in  all  cases  where  the  same  deed,  patent 
or  other  writing-  shall  have  been  once  inserted  in  any  such 
record,  and  shall  occur  a  second  time  in  the  same  or  any 
other  bill  of  exceptions  in  the  same  case,  it  shall  be  refer¬ 
red  to  and  not  inserted. 

57.  In  preparing  bills  of  exceptions,  no  deed,  patent  or  Same, 
other  writing  shall  be  inserted  at  length,  except  in  cases 
where  a  question  shall  have  arisen  on  the  particular  ope¬ 
ration  of  such  deed,  patent  or  other  writing,  or  where 
there  shall  be  contained  therein  a  particular  description  of 
some  tract  or  parcel  of  land  located  on  the  plats  in  the 
cause;  and  in  all  other  cases,  the  operation  merely  of  such 
deed,  patent  or  other  writing,  together  with  its  date,  shall 

be  inserted. 

58.  On  application  to  this  Court  for  any  commission  to  Marking  and 
mark  and  bound  land,  the  petition  praying  such  commission  j  °^dins 
shall  be  read  aloud  by  the  Clerk  previous  to  any  order 

for  issuing  the  same. 

59.  All  commissions  issued  for  marking  and  bounding  Same 
lands  according  to  an  act,  entitled  an  act  for  marking  and 
bounding  lands,  which  may  be  returned  to  this  Court  on 

or  before  the  third  day  of  any  Term,  shall  be  recorded 
among  the  records  of  land  commissions  for  this  county,  im¬ 
mediately  after  the  last  day  of  the  Term,  provided  there 
be  no  caveat  against  recording  the  same  within  such  Term, 
and  all  such  commissions,  which  shall  be  returned  after 
the  third  day  of  the  Term,  shall  remain  on  the  Clerk’s  files 
until  the  last  day  of  the  succeeding  Term,  and  shall  im¬ 
mediately  thereafter  be  recorded,  if  no  caveat  be  entered 
against  the  same. 

60.  No  caveat  shall  be  received,  unless  the  objections  Same., 
to  recording  the  commission  be  stated  and  filed  with  the 
same;  when  a  caveat  with  objections  shall  be  filed,  notice 
thereof  with  a  copy  of  the  objections  shall  be  served  as 
soon  as  may  be,  by  the  Sheriff  on  the  party  or  parties,  in 
whose  name  or  names  the  commission  was  granted,  and  a  Caveat 
determination  shall  be  had  at  the  Term  next  immediately 
succeeding  the  service  of  such  notice,  or  sooner  if  the 

part  ies  shall  agree;  the  Clerk  is  directed  to  issue  summonses 
on  the  application  of  the  parties  to  obtain  the  attendance 
of  witnesses. 

61.  No  trial  on  a  caveat  to  a  commission  shall  be  delay-  Same,  trial  orv 
ed  longer  than  the  Term  next  immediately  succeeding  the 

service  of  notice,  except  for  causes  which  would  be  a 
sufficient  ground  for  continuing  suits  longer  than  the  time 
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limited  by  Act  of  Assembly.  The  Clerk  is  directed  to 
form  a  Docket  for  the  entry  of  caveats  to  commissions  and 
the  proceedings  thereon. 

62.  In  making  a  division  of  an  intestate’s  real  estate, 
according  to  an  act  entitled,  “An  act  to  direct  descents,” 
and  the  several  supplements  thereto,  this  Court  is  some¬ 
times  called  upon  to  “award  to  the  widow,  or  the  tenant 
by  the  curtesy,  such  proportion  of  the  purchase  money  as 
they  shall  think  just  and  equitable;”  in  which  cases  much 
is  submitted  to  the  discretion  of  the  Court  without  any 
rules  having  been  laid  down  for  their  government;  there¬ 
fore,  in  future,  this  Court  will  be  guided  by  the  following 
rules  in  such  cases: — The  Court  will  require  the  affidavit  of 
some  competent  and  credible  witness,  or  other  satisfactory 
evidence, shewing  “the  age,  health  and  condition”  of  the 
widow  or  tenant  by  the  curtesy,  as  the  case  may  be — 
Whereupon  the  Court  will  make  the  following  allowances 
for  dower  within  the  limits  prescribed  by  the  Act  of  1799, 
ch.  49.  s.  6. 

To  a  healthy  widow,  not  exceeding  forty  years  of  age, 
shall  be  allowed  one  seventh;  if  she  be  above  forty  and 
under  forty-five  years  of  age,  two  fifteenths;  if  of  forty-five 
and  under  fifty  years  of  age,  one  eighth;  if  of  fifty  and  un¬ 
der  fifty-five,  one  ninth;  and  if  of  fifty -five  years  of  age 
or  upwards,  then  one  tenth  part  of  the  purchase  money  only 
shall  be  allowed  to  her;  and  the  Court  will  regulate  the 
discretion  with  which  they  are  invested  by  the  Act  of 
1809,  ch.  160,  s.  4.  in  cases  of  tenantcy  by  the  curtesy  , 
as  follows: 

To  a  healthy  tenant  by  the  curtesy,  if  under  thirty 
years  of  age,  one  sixth;  if  of  thirty  years  of  age  and  un¬ 
der  thirty -five,  two  thirteenths;  if  of  thirty-five  and  under 
forty  years  of  age,  one  seventh;  if  of  forty  and  under 
forty-five  years  of  age,  two  fifteenths;  if  of  forty-five  and 
under  fifty  years  of  age,  one  eighth;  if  fifty  and  under  fifty- 
five  years  of 'age,  one  ninth;  if  of  fifty-five  and  under  sixty 
years  of  age,  one  tenth;  if  of  sixty  and  under  sixty-seven 
years  of  age,  one  twelfth;  if  of  sixty-seven  and  under 
seventy-two  years  of  age,  one  fourteenth;  if  of  seventy-two 
and  under  seventy-seven  years  of  age,  one  eighteenth;  if  of 
seventy-seven  or  upwards,  one  twentieth  part  of  the  pur¬ 
chase  money  shall  be  allowed  him,  and  no  more. 

63.  In  cases  where  allegations  shall  be  filed  by  any 
creditor  against  an  insolvent  debtor  the  Clerk  shall  issue 
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a  subpaena,  requiring  such  debtor  to  answer, — which  shall 
be  returnable  on  the  first  day  of  the  next  succeeding  Term. 

64.  Every  Trustee  appointed  by  the  Court  under  the  Trustee  of  In- 
act  for  the  relief  of  Insolvent  debtors,  and  the  several  sup-  sol'cnth' 
plements  thereto,  shall  execute  a  bond  with  sureties  for 

the  due  performance  of  his  trust  within  ten  days  after  such 
appointment. 

65.  Trustees  under  the  Insolvent  Laws  may  sell  any  real  Same, 
estate,  or  chattels  real,  transferred  to  them  in  trust,  at  pub¬ 
lic  auction,  in  such  parcels  as  they  shall  deem  most  con¬ 
venient  and  advantageous,  after  giving  at  least  three  weeks’ 
notice  in  two  or  more  newspapers  of  the  City  of  Baltimore, 

of  the  time,  place  and  terms  of  sale, — which  shall  be,  that 
the  purchaser  or  purchasers  shall,  at  their  option,  pay  the 
purchase  money  on  the  day  of  sale,  or  give  bonds  or  notes 
with  security,  to  be  approved  by  the  Trustee,  for  the 
payment  of  one  half  of  the  purchase  money,  with  interest, 
within  six  months,  and  the  remaining  half,  with  interest, 
within  twelve  months  from  the  day  of  sale;  ard  on  receipt 
of  the  whole  of  the  purchase  money,  such  Trustee  shall 
execute  conveyances  to  the  purchasers;  and  such  Trustee 
may  sell  any  personal  property,  so  transferred  to  him,  at 
public  auction,  after  giving  at  least  ten  days’  notice  in  some 
newspaper  printed  in  the  City  of  Baltimore ;  and  purchas¬ 
ers  at  such  sales,  to  the  amount  of  thirty  dollars  or  upwards, 
may  be  allowed  a  credit  of  six  months,  on  giving  such 
security  as  the  Trustee  shall  approve. 

66.  The  Trustee  of  any  insolvent  debtor,  before  he  Same, 
proceeds  to  declare  a  dividend  of  any  effects  of  such  debt¬ 
or,  shall  give  notice  to  the  creditors  by  advertisement, 
inserted  in  some  newspaper  in  the  City  of  Baltimore,  to 
produce  to  him  their  claims,  properly  authenticated,  on  or 
before  a  day  to  be  stated  in  such  advertisement;  which 
shall  be  at  least  three  weeks  after  the  first  insertion  of 
such  advertisement,  where  the  creditors  all  reside  within 
this  State.  And  in  cases  where  any  of  the  creditors  reside 

out  of  this  State,  such  day  shall  be  fixed  at  least  two 
months  after  such  first  insertion. 

67.  All  cases  of  petitions  for  freedom,  and  allegations  Petitions  foi 
filed  against  applicants  for  the  benefit  of  the  insolvent  laws,  freedom>  ^P" 
and  also  all  cases  of  appeal  from  the  judgment  of  a  Jus-  tdafon^' 
tice  of  the  Peace,  in  which  a  party  elects  to  have  a  trial  v 

by  jury,  shall  be  put  at  the  end  of  the  Trial  Calendar, 
and  be  subject  to  the  rules  and  practice  applicable  to  that 
Calendar,  except,  however,  that  petitions  for  freedom  may, 
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lor  good  cause  shewn,  be  taken  up  out  of  their  regular 
order,  or  be  postponed. 

68.  All  motions  for  return  of  property  in  cases  of  re¬ 
plevin  shall  be  made  and  heard  before  the  Appellate 
Judge,  except  at  the  July  term,  when  the  same  shall  be 
made  and  heard  before  the  Judge  sitting  at  JVisiprius. 

69.  Every  rule,  to  which  a  party  would,  according  to 
the  practice  of  the  Court,  be  entitled  of  course ,  without 
shewing  special  cause,  shall  be  denominated  a  common 
rule ,  and  every  other  rule  shall  be  denominated  a  special 
rule.  All  common  rules ,  and  all  rules  by  consent  of  parties , 
shall  be  entered  by  the  Clerk  at  his  office,  and  may  be 
entered  at  any  time,  as  well  in  vacation  as  during  a  Term, 
and  the  day  when  the  rule  is  entered  shall  always  be 
noted  by  the  Clerk. 

70.  Every  common  rule  shall  be  deemed  to  be  taken  at 
the  peril  of  the  party  taking  the  same,  and  therefore  the 
Clerk  shall  always  enter  such  rule  as  the  party  shall  move 
for:  but  if  the  opposite  party,  not  having  done  an  act  to 
be  considered  as  an  affirmance  of  the  rule,  or  suffered  a 
lache,  shall,  on  special  motion  for  the  purpose,  shew,  that 
by  reason  of  any  irregularity,  or  insufficiency  in  the  pro¬ 
ceedings,  or  by  reason  of  any  other  matter,  the  party 
taking  the  rule  was  not  entitled  thereto,  the  Court  may 
order  the  rule,  and  any  judgment,  or  execution  thereon  to 
be  vacated,  and  make  such  other  and  farther  order  there¬ 
on,  as  right  between  the  parties  may  (in  the  respective 
cases)  require. 

71.  The  Court  will  not  hear  any  motion  grounded  on 
facts,  unless  the  facts  are  verified  by  affidavit ,  or  are  ap¬ 
parent  from  the  record,  or  from  the  papers  on  file  in  the 
case,  or  agreed  and  stated  in  writing  signed  by  the  parties, 
or  their  Attorneys;  and  the  same  rule  will  be  applied  as  to 
all  facts  relied  on  in  opposing  any  motion. 

72.  Notice  of  all  special  motions ,  and  also  a  copy  of  the 
affidavits  and  papers,  on  which  the  motion  is  founded, 
shall  be  served  on  the  opposite  party,  or  his  Attorney,  four 
days  before  the  day  for  which  sue  h  notice  shall  be  given: 
and  where  it  can  be  done,  it  shall  be  for  the  first  day  in 
bank  next  after  the  cause  of  the  motion  accrued,  or  be¬ 
came  known  to  the  party:  and  where  it  cannot  be  done, 
then  it  shall  be  for  the  first  day  thereafter,  for  which  the 
same  can  be  given:  and  if  in  the  meantime  a  stay  of  pro¬ 
ceedings  be  necessary, the  party  may  apply  to  a  Judge  of 
this  Court  for  an  order  to  stay  proceedings  until  the  mo- 
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tion  can  be  made.  All  motions  shall  be  brought  on  the 
day  mentioned  in  the  notice,  or  on  such  other  day  as  the 
Court  may  appoint;  in  default  whereof  proceedings  shall 
be  no  longer  stayed. 

73.  In  all  cases  removed  by  certiorari  during  Term 
time,  which  are  bailable,  bail  shall  be  given  before  the 
expiration  of  four  days  after  the  return  of  the  proceedings 
under  the  writ,  or  procedendo  shall  be  awarded;  and  in  all 
other  bailable  cases  of  certiorari  bail  shall  be  entered  be¬ 
fore  the  third  day  of  the  Term,  to  which  the  same  may 
be  returnable,  or  procedendo  shall  he  awarded. 

74.  No  Attorney,  or  other  officer  of  this  Court,  nor  any 
deputy  of  such  officer  shall  be  received  as  special  bail,  or 
security  for  costs  in  any  case  in  this  Court. 

75.  In  all  cases  of  appeals  to  the  Court  as  a  Court  of 
Equity,  either  before  or  after  judgment,  the  party  appeal¬ 
ing  shall  tile  his  bill  during  the  Term  of  appealing,  after 
which  such  proceedings  shall  be  had  as  the  circumstances 
of  each  case  may  require. 

76.  The  Sheriff  is  directed  not  to  summon  as  Jurors, 
persons  employed  as  officers  in  any  public  department, 
either  of  the  United  States,  of  the  State  of  Maryland,  or  of 
Baltimore  County,  or  City. 

77.  All  suits  docketed  by  consent  and  intended  for  trial 
shall  be  placed  on  the  appearance  docket  of  the  Term. 

78.  When  a  paper  or  document  is  required  from  the 
Clerk’s  office,  the  Register’s  office,  Custom  House,  or 
elsewhere  to  be  used  as  evidence  in  any  cause  in  this 
Court,  it  must  be  applied  for  before  the  Jury  is  sworn,  or 
the  trial  will  not  be  delayed  for  the  sending  of  such  paper, 
or  document. 

79.  No  bond  whatever,  whether  from  a  Trustee,  or  for 
the  purpose  of  obtaining  an  injunction,  or  for  appeal,  will 
be  approved  by  the  court,  unless  the  security  in  such 
bonds  shall  be  approved  by  the  parties  interested,  or  their 
Attorneys,  or  unless  an  affidavit  of  some  disinterested  person 
be  annexed  to  the  bond  proving  the  sufficiency  of  the  sure¬ 
ties  to  answer  the  penalty,  or  unless  the  Clerk  will  state 
his  belief  of  their  sufficiency. 

80.  No  person  shall  hereafter  be  admitted  as  an  Attor¬ 
ney  of  this  Court,  unless  it  shall  appear  to  the  satisfaction 
of  the  Court,  that  he  has  studied  under  the  direction  and 
superintendance  of  some  Judge  or  Attorney  of  a  Court 
of  Record  in  the  United  States,  for  and  during  the  term 
of  three  years,  or  has  been  regularly  admitted  as  an  At- 
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tomey  or  Solicitor  in  the  Chief  Court  of  original  Jurisdic¬ 
tion  in  some  one  of  the  United  States;  and  also  that  he  hath 
resided  within  the  State  of  Maryland  for  three  years  next 
preceding  his  application. 

81.  Any  person,  entitled  by  residence  under  the  80th 
Rule,  and  upon  whom  shall  have  been  conferred  by  the 
University  of  Maryland,  the  degree  of  Bachelor  of  Laws, 
may  on  the  production  of  his  diploma  to  the  Court,  be 
admitted  to  the  Bar  without  the  usual  examination. 

,82.  On  appeals  from  the  judgment  of  justices  of  the 
Peace  the  cases  shall  be  called  in  the  order,  in  which  they 
shall  stand  on  the  Docket,  and  on  the  first  call  every  case 
shall  be  tried  or  continued. 

83.  In  all  cases  where  an  appeal  shall  be  docketed 
before  the  first  day  of  the  Term,  the  same  shall  be  dis¬ 
missed,  unless  a  petition  be  filed,  and  a  subpoena  for  the 
Appellee  be  ordered  before  the  first  day  of  the  Term: 
and  in  cases  where  the  Sheriff  shall  have  made  return, 
that  the  Appellee  has  been  summoned,  and  no  appear¬ 
ance  has  been  entered,  the  Court  will  proceed  to  hear  and 
determine  the  case  exparte. 

84.  The  party,  in  whose  favour  a  judgment  is  render¬ 
ed,  shall  produce  the  same,  or  a  certified  copy  thereof, 
under  the  hand  of  the  justice,  and  if  the  same  be  not  pro¬ 
duced,  or  its  non-production  accounted  for,  the  judg¬ 
ment  shall  be  reversed. 

85.  A  Court  will  be  held  by  one  of  the  Judges  to  try 
Jury  cases  in  May,  June,  July,  September,  October, 
December,  January  and  February;  and  the  same  Judge 
will  take  bail,  grant  commissions,  naturalize,  discharge 
insolvents,  decide  submitted  cases  in  equity,  grant  in¬ 
junctions,  and  pass  all  orders  in  equity  preparative  of  a 
cause  for  final  hearing,  and  hear  motions  for  a  return  of 
property  at  the  July  Term. 

At  the  July  Term  all  appeals  will  stand  continued  to 
the  September  Term. 

86.  A  Court  will  be  held  by  one  of  the  Judges  at  every 
Term,  except  the  July  Term,  to  hear  appeals,  take  bail, 
hear  motions  for  a  return  of  property,  grant  commissions, 
discharge  insolvents,  and  to  grant  certificates  of  naturali¬ 
zation:  and  the  same  Judge  will  hear  causes  in  equity, 
and  transact  all  equity  business  at  the  October,  Decem¬ 
ber,  January,  February,  and  May  Terms,  but  at  the  June, 
July  and  September  Terms,  no  causes  in  equity  will  be 
heard,  but  at  those  Terms,  except  July,  the  same  Judge 
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will  grant  injunctions,  pass  interlocutory  orders,  or  decide 
submitted  cases. 

87.  The  preceding  rules,  so  far  as  practicable,  shall 
be  applicable  to  the  present  Trial  Docket,  except  the 
Rules  in  regard  to  pleading  and  notices  thereof: — and  in 
relation  thereto  the  existing  rules  of  pleading  shall  con¬ 
tinue  in  force;  and  the  same  shall  also  remain  in  force  so 
far  as  any  declaration  or  pleadings  may  have  been  filed 
in  causes  already  instituted,  so  that  the  party  now  under 
rule  to  plead  shall  be  bound  to  file  his  pleading  next  in 
succession  without  any  service  of  the  prior  pleading  upon 
him,  or  of  notice. 

88.  The  Judge  at  Nisi  Prius  will  at  the  next  May 
Term  after  the  call  of  the  Appearance  Docket  commence 
the  first  call  of  the  Trial  Docket  at  the  number,  at  which 
the  Court  stopped  at  the  last  September  Term,  and  will 
on  the  first  call  proceed  to  try,  continue,  or  postpone,  the 
causes  according  to  the  order,  in  which  they  stand  on  the 
Docket. 

89.  The  first  day  of  each  Term  shall  be  the  return-day 
for  equity  process. 

90.  The  Appellate  Judge  will  try  appeals,  take  bail, 
and  discharge  insolvents,  in  the  first  week  of  the  Term, 
and  when  the  same  shall  have  been  transacted  he  will  call 
the  Equity  Docket,  and  proceed  to  hear  and  decree  in  the 
causes  as  they  shall  stand  on  the  Docket  and  may  be  pre¬ 
sented  to  him  for  a  hearing,  or  decree,  by  the  solicitors. 
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ADDITIONAL 


COMMON  LAW  RULES. 


1.  Questions  of  Law  arising  in  the  trial  of  a  cause, 
the  Court  will  decide  without  argument,  unless  they  be 
questions  of  evidence,  or  the  Court  shall  require  an  argu¬ 
ment. 

2.  In  all  appeals  from  Judgments  of  Justices  of  the 
Peace,  where  the  appellant  shall  have  had  notice  of  the 
Judgment  ten  days  before  the  Court,  the  petition  thereon 
shall  be  filed  before  the  first  day  of  the  term  ensuing  such 
Judgment. 

3.  In  appeals  from  such  Judgments  where  the  appel¬ 
lant  hath  not  had  such  notice,  the  petition  shall  be  filed 
before  the  first  day  of  the  second  Term  after  the  rendi¬ 
tion  of  such  judgment. 

4.  In  appeals  from  such  Judgments  rendered  within  ten 
days  of  a  Term,  the  petition  shall  be  filed  as  prescribed 
in  the  last  preceding  rule.  ,  In  default  of  filing  petitions 
as  above  directed,  the  appeals  will  be  dismissed. 

5.  No  such  appeal  shall  be  continued  by  consent  of  the 
parties  only,  but  may  be  continued  upon  the  like  terms,  as 
allowed  by  the  rules  of  the  Court,  for  continuing  Jury 
causes.  Postponements,  however,  will  be  allowed  upon 
the  first  call  of  the  docket,  until  the  peremptory  call  at 
the  costs  of  the  party  requiring  the  postponement. 

6.  The  examination  of  witnesses  upon  all  appeals,  shall 
be  conducted  by  the  counsel  as  directed  by  the  rules  of 
the  Court  in  Jury  trials. 


